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STATEMENT OF THE CASE
Nature Of The Case
Dustin Jay Hooper appeals from his conviction for possession of a controlled substance.
Statement Of The Facts And Course Of The Proceedings
Law enforcement conducted a traffic stop of a vehicle and identified the driver as Hooper.
(PSI, p.3.) A drug detection dog alerted to the presence of narcotics in the vehicle. (PSI, p.3.)
Inside the vehicle, law enforcement located two syringes loaded with methamphetamine and a
glass pipe used for smoking marijuana. (PSI, p.3.) The state charged Hooper with felony
possession of a controlled substance and misdemeanor possession of paraphernalia. (R., pp.3637.) The matter proceeded to a jury trial. (See R., pp.94-103; see also Tr., pp.6-226.) The
following evidence was presented at trial.
Deputy Sean Dalrymple testified he was on patrol on October 18, 2019. (Tr., p.110, Ls.38.) Deputy Dalrymple conducted a traffic stop of a Dodge Ram because the vehicle did not have
rear marker lights. (Tr., p.110, Ls.14-19.) Deputy Dalrymple activated his overheard lights; rather
than immediately yielding, the vehicle pulled into a gas station and came to a stop at the gas pump.
(Tr., p.110, L.20 – p.111, L.9.) As Deputy Dalrymple exited his patrol vehicle to approach the
vehicle, the driver “was actually trying to get out to pay for gas.” (Tr., p.111, Ls.23-25; State’s
Ex. 1A.) Deputy Dalrymple testified that this behavior was unusual for a routine traffic stop. (Tr.,
p.112, Ls.6-10.)
Deputy Dalrymple identified the driver by his driver’s license as Hooper. (Tr., p.112, L.18
– p.113, L.1.) Deputy Dalrymple testified Hooper “seemed very nervous…his hand was shaking
a lot, and talking at a quick pace.” (Tr., p.118, Ls.20-22; State’s Ex. 1A.) Deputy Dalrymple
testified that Hooper’s behavior and demeanor was consistent with being under the influence of

1

methamphetamine. (See Tr., p.119, L.16 – p.122, L.3.) Hooper told Deputy Dalrymple that he
did not own the vehicle and some of the items inside were his and others belonged to the vehicle’s
registered owner. (See Tr., p.128, Ls.7-14.)
Deputies Brott and Masters arrived to assist and helped search the vehicle. (Tr., p.123,
Ls.12-24.) Deputy Brott searched the passenger side of the vehicle. (Tr., p.169, Ls.12-19.) He
found an Arizona tea container in the driver’s side cup holder in the front center console. (Tr.,
p.172, Ls.2-5.) Deputy Brott could tell there was something inside the can and could feel it rattling
around inside but was having trouble seeing it. (Tr., p.172, L.7 – p.173, L.6.) He asked Deputy
Masters what was inside. (Tr., p.161, L.25 – p.162, L.17; p.172, Ls.11-13; p.173, Ls.6-8.) Deputy
Masters found a syringe was inside the can. (Tr., p.163, Ls.7-9; p.173, Ls.7-8.) Deputy Brott also
found a marijuana bong in the passenger door. (Tr., p.173, Ls.17-18.) Deputy Masters searched
the driver’s side back seat of the vehicle. (Tr., p.160, Ls.3-10.) He located a black and green cinch
bag behind the driver’s seat. (Tr., p.161, Ls.3-4.) Inside that bag, he found multiple small plastic
bags and a syringe containing liquid. (Tr., p.161, Ls.14-22.)
Deputy Dalrymple took possession of the items. (Tr., p.124, Ls.2-15; p.129, Ls.23-25;
State’s Exs. 2-4.) He cut the top off the tea can to remove the syringe. (Tr., p.134, Ls.12-14;
State’s Ex. 1C.) He had noticed the can earlier; while he spoke with the vehicle passenger, Hooper
had “pick[ed] [the can] up and put it up to his mouth like he was either drinking it or using it as a
spit cup for chewing tobacco.” (Tr., p.134, Ls.20-24; State’s Ex. 1B.) When Deputy Dalrymple
opened the can, he noticed there was no tobacco spit inside but there was other trash, including
part of a banana peel, along with the syringe. (Tr., p.135, Ls.5-10.)
Initially, Hooper denied owning the bong or knowing that it was in the vehicle, but later
admitted the bong was his. (Tr., p.129, Ls.4-20; State’s Ex. 1D.) Hooper denied owning the cinch
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bag or knowing what was inside, and said it belonged to the vehicle’s passenger. (Tr., p.132, Ls.217.) When asked about the plastic bags, Hooper said that he used them “for holding bolts and his
testosterone pills.” (Tr., p.133, Ls.9-14.) A small plastic bag was found in the vehicle that
contained what appeared to be a vitamin. (Tr., p.132, Ls.18-25.) Hooper denied the Arizona tea
can was his or that he had been holding it; he insisted he only picked it up briefly to put out a
cigarette in it. (Tr., p.147, L.11 – p.148, L.2; State’s Ex. 1D.) Deputy Dalrymple testified he did
not see Hooper smoking or put out a cigarette in the can. (Tr., p.148, L.22 – p.149, L.1.)
Deputy Dalrymple field tested the substances in each syringe. (Tr., p.137, Ls.8-9.) Both
substances tested presumptive positive for methamphetamine. (Tr., p.139, Ls.8-11.) Deputy
Dalrymple listed Hooper’s name on the evidence form for the syringe found in the can. (Tr., p.155,
Ls.12-14.) He listed the passenger’s name on the form for the syringe found in the cinch bag,
solely because Hooper told him the bag belonged to the passenger. (Tr., p.155, L.15 – p.156, L.7.)
Heather Campbell, a drug chemist and biology screener with the Ada County Sheriff’s
Office forensic lab, conducted testing of items she received associated with the case. (Tr., p.177,
L.25 – p.178, L.5; p.182, Ls.2-6.) Campbell testified that samples from both syringes tested
positive for methamphetamine. (Tr., p.183, L.22 – p.184, L.9.) Campbell’s coworker reviewed
her notes and reports and agreed with her conclusion. (Tr., p.185, Ls.8-15.)
After the state rested, Hooper moved for judgment of acquittal. (Tr., p.188, Ls.8-10.) The
district court denied the motion, concluding there was “evidence based on which a reasonable jury
could return a verdict of guilty beyond a reasonable doubt on both charges.” (Tr., p.188, Ls.1114.) The defense did not put on any evidence. (See
- - Tr., p.195, Ls.2-5.)
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The jury found Hooper guilty of both charges. 1 (R., p.132; Tr., p.225, Ls.6-12.) The
district court sentenced Hooper to four years with one year fixed, and suspended the sentence. (R.,
pp.136-39; Tr., p.237, Ls.9-19.) Hooper filed a timely notice of appeal. (R., pp.145-46.)
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Hooper admitted to possessing paraphernalia at trial. (See Tr., p.104, Ls.9-11.) He does not
challenge his conviction on that count on appeal.
4

ISSUE
Hooper states the issue on appeal as:
Whether there was not sufficient evidence to support Mr. Hooper’s conviction for
possession of a controlled substance.
(Appellant’s brief, p.6.)
The state rephrases the issue as:
Has Hooper failed to show that the evidence presented at trial was insufficient to support
his conviction for possession of a controlled substance?
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ARGUMENT
Hooper Has Failed To Show That The Evidence Presented At Trial Was Insufficient To Support
His Conviction For Possession Of A Controlled Substance
A.

Introduction
Hooper argues there was insufficient evidence to support the knowledge element of

possession of a controlled substance. (Appellant’s brief, pp.7-9.) The evidence at trial was
sufficient to support the jury’s verdict. One syringe loaded with methamphetamine was found in
a bag directly behind Hooper’s seat, alongside multiple small plastic bags of the same kind that
Hooper used to store his testosterone pills, and one small plastic bag containing a vitamin-like pill
was found in the vehicle. The other syringe loaded with methamphetamine was found in an
Arizona tea can located in the cup holder next to Hooper’s seat, Hooper picked up and held up the
can to his mouth for several seconds despite it clearly containing items other than tea, and Hooper
later denied having touched the can and claimed he only put out a cigarette in it, which is refuted
by video. Hooper also showed signs of being under the influence of methamphetamine. This was
sufficient evidence from which the jury reasonably concluded Hooper knowingly possessed
methamphetamine. 2
B.

Standard Of Review
“This Court ‘will uphold a judgment of conviction entered upon a jury verdict so long as

there is substantial evidence upon which a rational trier of fact could conclude that the prosecution
proved all essential elements of the crime beyond a reasonable doubt.’” State v. Kralovec, 161
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Hooper was charged with one count of possession, requiring the state to prove he “possessed any
amount of methamphetamine.” (See R., p.118.) Therefore, even if this Court concludes that the
evidence was insufficient to show Hooper knowingly possessed methamphetamine found in one
syringe, his conviction can be upheld based on his knowing possession of the other syringe.
6

Idaho 569, 572, 388 P.3d 583, 586 (2017) (quoting State v. Severson, 147 Idaho 694, 712, 215
P.3d 414, 432 (2009). This Court “view[s] the evidence in the light most favorable to the
prosecution

in

determining

whether

substantial

evidence

exists”

and

“will

not

substitute [its] own judgment for that of the jury on matters such as the credibility of witnesses,
the weight to be given to certain evidence, and the ‘reasonable inferences to be drawn from the
evidence.’” Severson, 147 Idaho at 712, 215 P.3d at 432 (quoting State v. Sheahan, 139 Idaho
267, 285, 77 P.3d 956, 974 (2003)).
C.

The Evidence Presented At Trial Was Sufficient To Uphold The Jury’s Verdict
“Evidence is substantial if a ‘reasonable trier of fact would accept it and rely upon it in

determining whether a disputed point of fact has been proven.’” Id. (quoting State v. Mitchell,
130 Idaho 134, 135, 937 P.2d 960, 961 (Ct. App. 1997) (brackets omitted)). “Substantial evidence
may exist even when the evidence presented is solely circumstantial or when there is conflicting
evidence.” State v. Southwick, 158 Idaho 173, 178, 345 P.3d 232, 237 (Ct. App. 2014). “In fact,
even when circumstantial evidence could be interpreted consistently with a finding of innocence,
it will be sufficient to uphold a guilty verdict when it also gives rise to reasonable inferences of
guilt.” Id.
To prove possession of a controlled substance, the state must prove the defendant had
knowledge that he or she was in possession of the substance. State v. Blake, 133 Idaho 237, 240,
985 P.2d 117, 120 (1999); State v. Armstrong, 142 Idaho 62, 64, 122 P.3d 321, 323 (Ct. App.
2005). “Possession may be actual or constructive.” Southwick, 158 Idaho at 178, 345 P.3d at 237.
“Constructive possession of a controlled substance exists where a nexus between the accused and
the substance is sufficiently proven so as to give rise to the reasonable inference that the accused
was not simply a bystander but, rather, had the power and intent to exercise dominion and control
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over the substance.” Id.; State v. Crawford, 130 Idaho 592, 595, 944 P.2d 727, 730 (Ct. App.
1997).
Control of the premises where drugs are found may be used to infer knowledge. Id.
However, the mere fact that the defendant occupied a vehicle in which drugs were found is not
alone sufficient, where the defendant is not the sole occupant of the vehicle. See id. Nor is
proximity alone sufficient. Id. However, circumstantial evidence may be used to establish the
defendant’s knowledge and control, such as: “the manner in which the drug was wrapped, stored,
or carried; attempts to conceal, dispose of, or destroy the contraband; attempts to avoid detection
or arrest; the presence of drug paraphernalia; the possession of other contraband or cutting agents;
indications that the defendant was under the influence of drugs; the presence of fresh needle marks;
as well as the proximity, accessibility, and location of the contraband.” Id. Further, inconsistent
statements, suspect conduct, and suspicious behavior may link a defendant to contraband found,
even where the defendant is not in exclusive control of the premises. Id. at 179, 345 P.3d at 238;
State v. Gomez, 126 Idaho 700, 707, 889 P.2d 729, 736 (Ct. App. 1994) (citing State v. Greene,
100 Idaho 464, 466, 600 P.2d 140, 142 (1979)).
The evidence presented at trial, viewed in the light most favorable to the prosecution and
with deference to the reasonable inferences drawn by the jury in favor of its verdict, is sufficient
to uphold Hooper’s conviction. First, both syringes were located near Hooper’s seat. One was in
a bag directly behind the driver’s seat; the other was in a can in the driver’s side center console
cup holder. (See Tr., p.161, Ls.3-4; p.172, Ls.2-5.) Second, both syringes were connected to
Hooper, beyond proximity. The syringe in the bag had been stored alongside multiple small plastic
bags—the same small plastic bags Hooper admitted to using to store bolts and his testosterone
pills, and one such bag with a vitamin-like pill was found in the vehicle. (See Tr., p.130, Ls.2-7;
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p.132, Ls.18-23; p.133, Ls.9-14.) The syringe found in the can was not only located in the driver’s
side cup holder, Hooper picked up the can and held it to its lips for several seconds during the stop,
despite the fact that the can rattled and clearly held something inside it. (See Tr., p.134, Ls.20-24;
p.172, L.7 – p.173, L.6; see also State’s Ex. 1B.) Third, officers found other paraphernalia in the
vehicle—a glass smoking pipe, which Hooper admitted was his. (Tr., p.129, Ls.4-20; p.173,
Ls.17-18.) Fourth, Hooper’s behavior was consistent with someone who was under the influence
of methamphetamine. (See Tr., p.118, L.20 – p.122, L.3.) And fifth, Hooper behaved suspiciously
from the very initiation of the traffic stop. Rather than pull over immediately, he continued to
drive to a gas station. (Tr., p.110, L.22 – p.111, L.7.) Then, he pulled up to the gas pump and
exited the vehicle as if he was going to pump gas, despite the fact that the officer had parked behind
him in his patrol vehicle with its lights activated and was approaching. (Tr., p.111, L.3 – p.112,
L.5.) Hooper was visibly nervous, shaking, and speaking very quickly. (Tr., p.118, Ls.20-22.)
Further, although Deputy Dalrymple’s testimony and video clearly demonstrate that Hooper held
the Arizona tea can to his mouth, (see Tr., p.134, Ls.20-24; see also State’s Ex. 1B), Hooper denied
having touched the can and claimed he only touched it to put out a cigarette, (see Tr., p.147, L.11
– p.148, L.2; see also State’s Ex. 1D), which is clearly refuted by the video. This evidence was
sufficient for the jury to conclude Hooper knowingly possessed the methamphetamine found in
each syringe. See Gomez, 126 Idaho at 707, 889 P.2d at 736 (“Although the drugs were not found
on Gomez, they were found in a place that was readily accessible to him at the time of his
apprehension and under circumstances suggesting that he had placed the drugs there.”).
Hooper argues there was insufficient evidence that he had knowledge of the syringe in the
cinch bag, pointing out that it was accessible to the passenger as well. (Appellant’s brief, pp.8-9.)
As discussed above, the cinch bag was found directly behind Hooper’s seat. The cinch bag
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contained the same plastic bags Hooper used to store his testosterone pills and one such plastic
bag was found in the vehicle containing what appeared to be a vitamin. Aside from Hooper’s
denial, there was nothing presented at trial to connect the bag to the passenger. Viewing the
evidence in the light most favorable to the prosecution and taking all reasonable inferences in favor
of the jury’s verdict, the syringe’s location directly behind Hooper’s seat in a bag that contained
the same small plastic bags Hooper used, coupled with Hooper’s nervousness and behavior, was
sufficient circumstantial evidence from which the jury concluded Hooper knowingly possessed the
methamphetamine in that syringe.
Hooper similarly argues there was insufficient evidence that he had knowledge of the
syringe in the Arizona tea can. (Appellant’s brief, p.8.) As discussed above, the evidence
presented at trial showed the can was located in Hooper’s cup holder in the front center console.
Hooper picked up the can and held it up to his lips for several seconds, despite the can rattling and
clearly not containing Arizona ice tea. Hooper denied he held the can and said he had been putting
out a cigarette. However, the video introduced at trial clearly refutes his denial: it shows Hooper
inexplicably picking up the can and holding it to his mouth, it does not show Hooper putting out a
cigarette. As Deputy Brott testified, the can clearly had something inside. The jury reasonably
inferred from the evidence and Hooper’s behavior that he knew what that “something” was.
Viewing this evidence in the light most favorable to the prosecution and taking all reasonable
inferences in favor of the jury’s verdict, this is sufficient evidence from which the jury concluded
Hooper knowingly possessed the methamphetamine in the syringe.
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CONCLUSION
The state respectfully requests this Court to affirm Hooper’s judgment of conviction.
DATED this 27th day of April, 2021.

/s/ Kacey L. Jones
KACEY L. JONES
Deputy Attorney General

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 27th day of April, 2021, served a true and correct
copy of the foregoing BRIEF OF RESPONDENT to the attorney listed below by means of iCourt
File and Serve:
BRIAN R. DICKSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

KLJ/dd

/s/ Kacey L. Jones
KACEY L. JONES
Deputy Attorney General
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